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IN THE COURT OF THE MEMBER,  
MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 
   

Present:  Smti Bobita Kshetry, AJS, 
      Member, MACT, Sonitpur 
      Tezpur 
 

  MAC Case No: 32/2019 (Injury) 

    

1. Md. Aamiruddin 

S/o : Md. Nazimaddin 

R/o : Vill.: Gudamghat 

P.O.: Gudamghat 

P.S. : Chariduar 

Dist.: Sonitpur, Assam 

                             ---- Claimant 

 

    -Vs- 

 

1.  Sri Tsering Tenzing 

S/o Korchung Lama 

R/o Vill.: Kamal Angchung 

 P.O.: Khalektong,  

 P.S.: Khalektong, 

 Dist : West Kameng, Arunachal Pradesh 

 Pin: 790002  

--Owner cum driver of the offending vehicle 

No AR-04-6091 
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Date of argument: 23-12-2022 

Date of Judgment: 10-01-2023  

  

APPEARANCE: 

Advocate for the claimant: Mr. Salim Khan 

Advocate for the opposite party : Exparte 

 

J U D G M E N T  

1. This is a petition u/s 166 M. V. Act filed by the claimant – Md. 

Amiruddin for granting compensation for the injury sustained by 

him in the motor accident that took place on 17.08.2016.  

2. The case, in brief, is that on 17.08.2016 at about 5.30 Pm 

when the claimant was coming on the motor-cycle bearing no AS-

12K/8217, then on reaching NH 15 Botabari at about 6 PM, the 

vehicle bearing no AR-04/6091 came in high speed in a rash and 

negligent manner from Balipara side and the driver lost control of 

the vehicle and hit the claimant. As a result, the claimant sustained 

grievous injuries and he was admitted to Kanaklata Civil Hospital, 

Tezpur. Thereafter, he was admitted in Baptist Christian Hospital, 

Tezpur and had an operation. It is alleged that the accident took 

place due to rash and negligent driving of the driver. Claimant has 

stated that he is a mason and his monthly income is Rs 15,000/-. 
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3.  Upon notice, the OP No 1 did not appear and contest the 

case. So, the case proceeded exparte against him. 

4.  In support of his claim, the claimant adduced his evidence as 

CW-1 and exhibited 12 nos of documents.Ext-1 is the Accident 

Information Report, Ext-2 is the certified copy of the FIR, Ext-3 is 

the Seizure-list, Ext-4 is the MVI report, Ext-5 is the Sketch map, 

Ext- 6 is the Charge-sheet, Ext – 7 is the Medical Report, Ext-8 is 

the Discharge Certificate of Kanaklata Civil Hospital , Ext-9 is the 

Discharged Summary with prescription, Ext-10 (1 to 26) are the 

prescription and medical slip , Ext-11 ( 1  to 51 )  are cash memos 

and bills , Ext- 12 (1 to 4) are the X- Ray plates.  

5.  I have heard the argument advanced by the Learned Counsel 

for the claimant and also gone through the materials on record. 

6.  It is the case of the claimant that he sustained injuries in a 

road traffic accident arising out of rash and negligent driving of the 

motor vehicle by OP No 1 and in a petition u/s 166 M.V. Act, 

burden lies upon the claimant that he sustained injuries in an 

accident caused due to rash and negligent driving by the driver of 

the offending vehicle.  

7.  It is an established law that in a claim petition under the 

Motor Vehicle Act, the standard of proof to establish rash and 

negligent driving by the driver of the offending vehicle is not at par 

with the criminal case where such rashness and negligence is 
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required to be proved beyond all reasonable doubt. It is also 

settled law that the term rashness and negligence has to be 

construed lightly while making a decision on a petition for claim as 

compared to the word rashness and negligence as mentioned in 

the Indian Penal Code. Moreover, the Motor Vehicle Act dealing 

with compensation is a benevolent legislation and not a penal one. 

The claimants are merely to establish their case on the touchstone 

of preponderance of probability. The standard of proof beyond 

reasonable doubt need not be applied.  

8.  Ext-1 is the Accident Information Report from which it reveals 

that an accident occurred on 17.08.2016 at 6.10 PM on NH 15 , 

Botabari and the claimant – Md. Amiruddin has sustained injury in 

the said accident. The vehicle bearing no AR-04/6091 (Maruti van) 

was shown to be the offending vehicle. On the basis of the FIR, a 

Tezpur P.S case no 1479/16 u/s 279/338 IPC was registered 

against the driver of the offending vehicle.      

9.  In the present case, upon perusal of the evidence on records 

as well as documents relating to criminal case, it can be said that 

the claimant has proved his case. The medical reports also 

corroborates the fact that the claimant sustained injuries due to the 

motor accident. Therefore, it is held that the claimant sustained 

injury due to road traffic accident on 17.08.2016 due to rash and 

negligent driving by the OP No 1, Driver of the offending vehicle 

bearing registration no AR-04/6091 (Maruti van). 
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10.  Now, the question arises as to what amount of compensation 

is to be considered as just and fair compensation and whether the 

OP No 1 is liable to pay the same. 

11.  The claimant as CW-1 has stated in his evidence that a sum 

of Rs 60,135/- was spent towards his medical treatment. He has 

produced cash memos and bills amounting to Rs 60,135/- vide Exts 

– 11 (1 to 51). So, the pecuniary damage comes to Rs 60,135/- 

(Rupees sixty thousand one hundred thirty –five) only.     

 12.  In regards to non pecuniary damage, As per the claim 

petition, the age of the injured claimant was 29 years, when the 

accident took place and he was earning Rs 15,000/- pm as a 

mason. As such, there is loss of income. He has also suffered pain 

and agony at the age of 29 years due to the alleged accident. So, 

an amount of Rs 30,000/- is awarded for pain and agony. Another 

amount of Rs 15,000/- is awarded for loss of income and Rs 

15,000/- is awarded for other incidental expenses including 

conveyance, accommodation. Therefore, total compensation comes 

to Rs 60,135/- + Rs 30,000/- + Rs 15,000/- + Rs 15,000/-= 

1,20,135/- ( Rupees One lakh twenty thousand one hundred and 

thirty-five ) only.  

13.  Since, the accident occurred due to rash and negligent 

driving of the vehicle by OP No 1 and the offending vehicle bearing 

no AR-04/6091 (Maruti Van) was not in Insurance coverage at the 
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relevant time of the accident, so it is held that OP No 1 is liable to 

pay the compensation in this case. 

14.  In view of the above decisions, the claimant is entitled to 

compensation of Rs 1,20,135/- ( Rupees One lakh twenty thousand 

one hundred and thirty –five ) only  and OP No 1 /Owner cum 

Driver of the offending vehicle Sri Tsering Tenzing is directed to 

deposit the amount of compensation within a period of 30 (thirty) 

days with interest @ 6% per annum with effect from the date of 

filing of the claim petition  i.e.  27.08.19 till full realization to this 

Tribunal only by RTGS/NEFT, for transfer of the same to the 

account of the claimant.  

The case is disposed of on exparte.       

            Let a free copy of judgment be furnished to the parties 

concerned as provided u/s 168(2) of MV Act within 7 days from the 

date of judgment. 

            Given under my hand and seal of this Tribunal on this               

10th day of January, 2023, at Sonitpur, Tezpur.   

 
Dictated and corrected by me. 

 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur 
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A N N E X U R E 

 

1. Witness of the Claimant: 

           (i) Md. Amiruddin 

2. Witness of the Defence: 

              Nil 

3. Claimant’s Exhibits: 

             Ext. 1 Accident Information Report (Form 54). 

  Ext. 2 FIR. 

 Ext. 3 to 3(1) Seizure List. 

         Ext. 4 to 4(1) MVI Report. 

Ext. 5 Sketch Map.  

Ext. 6 Charge Sheet. 

Ext. 7 Medical Examination Report. 

Ext. 8 Discharge Certificate of KCH, Tezpur. 

Ext. 9 Discharge Certificate of Baptist Christian Hospital 

Ext. 10 to Ext 10(26) Prescriptions and medical reports   

Ext. 11 to 11(51) Cash Memos and Bills.  

Ext. 12 to 12(4) X-ray plate.  

4. Exhibits of the Defence: 

         NIL. 

 
 
 (Smti Bobita Kshetry) 

                   Member,  
MACT, Sonitpur, Tezpur  

 


